Security Services Contract for Riviera Project

between AFPRSBS and RSWAI

CONTRACT FOR SECURITY SERVICES

KNOW ALL MEN BY THESE PRESENTS:

This Contract, made and entered into this ________ day of _______________ in Quezon City, Philippines by and between:

AFP RETIREMENT & SEPARATION BENEFITS SYSTEM, a pension fund duly organized and existing under and by virtue of PD 361, as amended by PD 1656 with office address at AFPRSBS Building, 424 Capinpin Avenue, Camp Aguinaldo, Quezon City, represented by its Acting President/EVP-COO, MAXIMO G. CARO, who is duly authorized to represent the System in the transaction, hereinafter referred to as the “SYSTEM”.
-and-

RADAR SECURITY AND WATCHMAN AGENCY, INC., a corporation duly organized and existing under and by virtue of the laws of the Republic of the Philippines, holding its principal office at 2603 Lamayan St., Sta. Ana, Manila, represented herein by its President/General Manager, MR. REYNALDO O. VERGARA, who is duly authorized to represent the AGENCY in the transaction, hereinafter referred to as the “AGENCY.”
-WITNESSED THAT-

WHEREAS, the SYSTEM needs the services of a security agency to render security services for the System’s Riviera Project to include, the Riviera Residential Estates located at Silang, Cavite and various Raw Lands located at Brgy. Lancaan, Dasmariñas, Cavite; Brgy. Batas, Silang, Cavite; Brgy. Biluso, Silang, Cavite; Brgy. Luksuhin, Silang Cavite; and Brgy. Calubcob, Silang, Cavite; hereinafter referred to as the “PROPERTY”:

WHEREAS, in a public bidding conducted for the purpose, the AGENCY submitted the lowest calculated and responsive bid; 

WHEREAS, the SYSTEM has accepted the said offer of the AGENCY;

NOW THEREFORE, in view of the foregoing premises and of the mutual covenants and stipulations, hereinafter provided, the parties hereto have agreed as follows:

ARTICLE I

DOCUMENTS COMPRISING THE CONTRACT
As required by the Implementing Rules and Regulations of R.A. 9184, the following documents are hereby incorporated and made an integral part of this Contract as though fully written out and set forth herein insofar as they are not inconsistent with the terms hereof:

a. Contract Agreement;

b. Conditions of Contract;

c. Invitation to Apply for Eligibility and to Bid;

d. Bidding documents;

e. Addenda and/or Supplemental/Bid Bulletins, if any;

f. Bid form including all the documents/statements contained in the winning bidder’s two bidding envelopes, as annexes;

g. Eligibility requirements, documents and/or statements;

h. Performance Security;

i. Notice of Award of Contract and winning bidder’s “Conforme” thereto;

The documents mentioned above shall collectively be referred to as the “Contract Documents”.

ARTICLE II

SCOPE OF SECURITY WORK

2.1 The AGENCY shall provide and make available TWENTY ONE (21) qualified, acceptable, licensed, bonded, well equipped, armed and uniformed security guards on a 24-hour daily coverage over the PROPERTY for the purpose of ensuring its security and safety, including the SYSTEM’s properties deposited and stored therein, as well as the persons and properties of the employees of the SYSTEM, against losses and damage due to and/or caused by theft, pilferage, robbery, and other unlawful acts of strangers and/or third parties.

2.2 The AGENCY shall provide the appropriate number of guards for two (2) shifts a day.  The regular daily tour of duty for each guard shall be twelve (12) hours, and no guard shall be made to render more than twelve (12) hours duty within a 24-hours period except in cases of extreme necessity and only upon prior written permission of the SYSTEM.  The AGENCY shall provide reserve guards, which shall not be less than ten percent (10%) of the total number of regular guards required under this Contract.

2.3 The AGENCY shall be liable for any loss, injury or damage to life and/or property within the SYSTEM’s premises and all the contents thereof mentioned in Article II hereof when such could have been avoided/prevented had the AGENCY guards(s) not been negligent and/or remiss in the performance of their assigned duties and responsibilities; provided, that such loss, injury or damage shall be reported in writing by the SYSTEM within forty eight (48) hours from the time of discovery of such loss, injury or damage.

2.4 The AGENCY shall at all times extend security and protection to the SYSTEM’s visitors and personnel within the PROPERTY and those on authorized official travel(s)/missions as the need arises.

ARTICLE III

TERM

This contract shall be for a term of one (1) year beginning on 16 August 2015 and ending on 15 August 2016 unless otherwise cancelled and/or terminated by the SYSTEM upon serving thirty (30) days advance written notice to the Agency of its intention to terminate the contract; provided that the AGENCY may terminate the contract only upon reasonable ground and with prior written approval of, and upon serving thirty (30) days advance written notice to the System; provided, further, that in the event the License to Operate of agency is cancelled/revoked by the PNP then, this Contract shall automatically cease to operate without need of serving thirty (30) days advance written notice aforestated. 

.

ARTICLE IV

PAYMENT

4.1      The SYSTEM shall pay the AGENCY TWENTY ONE THOUSAND SIX HUNDRED TWENTY THREE & 86/100 PHILIPPINE PESOS (Php 21,623.86) per guard posted as stated in Annex “A” or FIVE MILLION FOUR HUNDRED FORTY NINE THOUSAND TWO HUNDRED TWELVE & 24/100 PHILIPPINE PESOS (Php 5,449,212.24) for the whole year for the TWENTY ONE (21) security guards to be posted monthly in the PROPERTY, less deductions for penalties under this contract. It is understood that the AGENCY’s billing include all statutory compensation and benefits due its security guards and that this contract shall be governed by the appropriate or applicable labor laws, rules and regulation in relation to the minimum wage or any other benefits granted by law or any regulatory agency.
4.2      
The AGENCY unless it pays its salaries through ATM or deposit the same directly into the bank accounts of its security guards, in which case, it must present sufficient proof of such payment or deposit such as pay slips or bank deposit forms shall inform the SYSTEM of the place and time of payment of wages and the AGENCY may proceed with the payment of wages should the SYSTEM’s representative, without the obligation to do so, fail to arrive on the specified time and place to witness the payment.

ARTICLE V

MANNER OF PAYMENT

5.1 
Payment shall be made on a semi-monthly basis within five (5) working days from receipt by the System of the Agency’s Statement of Account.   The Statement of Account shall be supported by a properly accomplished payroll showing the gross amount earned, deductions and the net amounts payable to the security guards and properly signed daily time records.  Where a bundy clock is available, accomplished time cards shall be submitted.  The number of security guards considered for billing purposes shall not exceed those listed in the duly approved guard deployment roster covering the billing period.  Deductions from billings shall be imposed as provided for in this Contract.   The AGENCY shall also submit together with its billings, submit a monthly notarized affidavit, including proof of remittance, that all contributions in favor of the guards are properly remitted to the concerned government agencies, that it has paid the salary and wages of the guards and that it has withheld the required taxes under the law for the said billing period, which shall form part of the documentary requirements in the AGENCY’s billing with the SYSTEM.

5.2
All monthly payments shall be subject to five percent (5%) retention as guaranty for the payment of loses or damages that may be incurred by the Agency’s security guards.  The retention shall be discharged and returned after a period of three (3) months from date of payment and upon the submission by the Agency of a Statement of No Liability.

5.3      
The AGENCY hereby binds itself to pay its employees in accordance with the provisions of pertinent laws and/or other legal issuances governing security agencies.  The AGENCY shall solely be responsible for the payment of all indemnities to its guards, which may arise under existing laws and shall comply with the provisions of all other Philippine Laws relative to its employees.  For information purposes, the AGENCY shall, every end of the month, submit to the SYSTEM reports and/or information concerning, illness and/or accidents occurring or befalling its employees assigned to the SYSTEM.  If the SYSTEM becomes liable to any employee of the AGENCY under the provisions of any law resulting from the AGENCY’s failure to comply with said law, the AGENCY shall be solely liable to pay or any and all monetary liabilities including the cost of suit, if any, to the said employee. 

ARTICLE VI

OBLIGATIONS AND RESPONSIBILITIES OF AGENCY

6.1      
The AGENCY shall be solidarily liable with their security guards assigned to the SYSTEM, for all monetary obligations due to the SYSTEM or to third parties such as but not limited to unauthorized long distance calls made by the guards in the SYSTEM’s premises as well as any loss, injury or damage to the SYSTEM’s property attributable to the fault or negligence of the security guards.

6.2     
It is expressly understood and agreed that for all legal intents and purposes, all the guards of the AGENCY employed under this Contract shall not be considered employees of the SYSTEM.  The AGENCY assumes full responsibility for the faithful and complete performance by the security guards of their duties pursuant to the provisions of this Contract and the law.

6.3    
The AGENCY shall ensure and guarantee that its security guards shall familiarize themselves with the SYSTEM’s officers and personnel, and at all time accord to them the highest respect and courtesy.

6.4      
The AGENCY shall submit promptly every morning to the SYSTEM the shift guard mounting reports, as well as reports of all incidents of loss, injury or damage to life and property, involving the SYSTEM’s property and personnel, which occurred during the previous day.

6.5      The AGENCY shall provide each guard with the appropriate Agency owned and licensed firearms and ammunitions as required in this Contract, or that which may be required by the SYSTEM in the future as warranted by the situation, during his tour of duty, including but not limited to office and transportation equipment, radios and such other accessories or related equipment, tools, supplies and materials for the use, service and control of the security force under this Contract.

6.6      The AGENCY shall exercise effective administration, control, supervision and inspection, to prevent any violation or commission of anomalous acts by the guards, whether on or off duty.  The AGENCY shall be liable for any willful, intentional or negligent act or omission of the guards resulting in death/injury to the SYSTEM’s personnel or visitors within the service areas.

6.7      The AGENCY shall provide for free at least one (1) complete set of uniform to each guard at the start of this Contract as prescribed under Rule VI of RA 5487, “Implementing Rules and Regulations Governing The Organization and Operation of Private Detectives and Private Security Agency.”

6.8       The AGENCY shall assign only members of the force who are acceptable to the SYSTEM and the AGENCY shall not pull out any security guard from SYSTEM or re-deploy any guard to another installation of the SYSTEM without the written consent of the latter.

6.9      The AGENCY hereby guarantees that all guards shall follow all regulations, policies and security programs and plans of the SYSTEM to continuously improve their performance, efficiency, discipline, fitness and preparedness, and warrants that all security guards shall observe the highest courtesy and respect towards all officials and employees of the SYSTEM including authorized visitors in the execution of their duties.

6.10      
The AGENCY shall provide the SYSTEM with the number of guards as stated in Annex “B” hereof, and any decrease or increase in the number of guards shall require the written approval of the SYSTEM.

6.11   
The AGENCY shall diligently and faithfully serve the best interests of the SYSTEM in rendering its services and shall not, during the period of this Contract or at any time thereafter, use or disclose to any unauthorized person, firm or entity, any classified information concerning the business affairs of the SYSTEM which any member of the security force of the AGENCY may have acquired by reasons of such contractual relationship.

6.12    
The AGENCY hereby guarantees that the salaries and other statutory obligations due to the guards detailed with the SYSTEM shall be paid on time and at the property where the guards are serving, not later than 20th and 5th day of succeeding month.  Any repetitive or unjustified delays in the payment attributable to the AGENCY, or if the guards are not paid the exact amount due to them as reflected in the payroll, shall be sufficient ground for the System to terminate the service contract.

6.13     The AGENCY shall guarantee that all the employer’s share being paid by the SYSTEM to the AGENCY, like the SSS premiums, State Insurance/ECC, Philhealth, Pag-ibig and others and the corresponding employee’s shares being pre-deducted, are all remitted properly and on time to the concerned agencies and any unjustified delay or non-remittance of these amounts shall be a sufficient ground for the SYSTEM to terminate this contract.

6.14   The AGENCY shall assign to the SYSTEM well-trained, well-equipped, experienced, licensed, uniformed and armed guards who shall meet the following minimum qualifications:

a. Not related to any AFP-RSBS personnel within the 4th degree of consanguinity or affinity in the area, complex, installation or project being serviced;

b. Of good moral character, mentally sound and without criminal or police record; must have clearance from the PNP Drug Testing Center, The National Bureau of Investigation, and a Certificate from a Neuro-Psychiatrist duly accredited by both the Philippine National Police and SYSTEM.

c. Possess the qualifications as prescribed in Rule V, Section 5 of the 2003 Revised Implementing Rules and Regulations of RA 5487 and must have passed the physical/mental examination for security personnel as prescribed in Rule XXI of the 2003 Revised IRR of RA 5487, as amended, unless otherwise prescribed.

ARTICLE VII

COMPLIANCE WITH LAW
7.1
In the performance of the work herein contemplated, the AGENCY shall comply with the laws, decrees, rules, and regulation of the Republic of the Philippines, or any of its political subdivision or their instrumentalities including those pertaining to labor.

7.2
The AGENCY shall pay all national, provincial, and/or municipal permits, licenses, taxes, charges and levies that may be imposed relative to the proper execution of its part in this Contract, and shall be responsible for any violation of all local laws, ordinances or the likes arising out of the work herein contemplated either to the SYSTEM or third parties or to the government, national, or local, for non-observance of such laws, ordinance, and regulations.

7.3
The AGENCY shall be liable and shall hold the SYSTEM free and harmless from any and all claims made by the suppliers, by its employees, or laborers regarding wages and other benefits arising from the performance of this Contract, especially those under the provision of the New Labor Code, and other related laws, and by the third persons affected or damaged as a consequence of any work done by the AGENCY.

7.4
The AGENCY shall immediately notify the SYSTEM should there be any legal impediment that would prevent or unduly delay the performance by the AGENCY of its obligation under this Contract.
ARTICLE VIII
PERFORMANCE SECURITY
8.1     
The AGENCY shall file a performance security in the form of cash, manager’s/cashier’s check, letter of credit or surety bond acceptable to the SYSTEM in the amount and form stipulated in the bidding documents for a term or effective period co-terminus with the duration of this Contract, to guarantee the faithful and satisfactory fulfillment of all the AGENCY’s obligations under this Contract.

8.2      This security shall answer for any and all damages and losses that may be suffered by the SYSTEM as a result of the failure of the AGENCY to perform any of its obligations under this Contract.  This security shall be released by the SYSTEM at the expiration or termination of this Contract provided that there are no pending claims files against the AGENCY and/or surety company.

ARTICLE IX
RIGHTS OF AFPRSBS
9.1     
The SYSTEM shall conduct inspection in ranks/formation of guards, firearms, and other equipage as required in the contract upon the initial assumption of the contracted services before posting, and at least once every month thereafter;

9.2      The SYSTEM shall have the authority and prerogative to conduct inspections of the guards during their tour of duty and to institute measures and implement plans/programs aimed to upgrade their state of morale, discipline, efficiency, fitness and general preparedness.

9.3      The SYSTEM shall have the authority and prerogative to impose disciplinary sanctions for any violation committed by the AGENCY guard, during his tour of duty or off duty, inside the premises of the installation(s) covered by the service contract.  Any such violations which come to the attention to the AGENCY first shall be reported by the AGENCY to the SYSTEM in writing for appropriate action of the latter.

9.4     
The SYSTEM shall have the right to increase or decrease the number of guards as the necessity for the same arises.  The AGENCY shall correspondingly increase or decrease the number of guards within twenty-four (24) hours from receipt of written notice to the effect from the SYSTEM, and the AGENCY shall submit to the SYSTEM within the first five (5) days of each month the updated list of guards so assigned, indicating the project, name and residence address of guards, license number, SSS number, disposition and duty schedule.

9.5      
Whenever the SYSTEM informs the AGENCY in writing that any contracted guard, including any AGENCY personnel, in its findings and/or opinion is undesirable, the AGENCY shall, within twenty-four (24) hours from notice, relieve the employee and never again be assigned to SYSTEM’s premises mentioned herein, or to any other SYSTEM’s properties, and if, for any reason which it deems necessary to protect its interest, the SYSTEM shall request in writing the revamp of the entire security force, the AGENCY shall effect the same without additional cost on the part of the SYSTEM.

9.6    
The SYSTEM shall have the right to screen, select, accept and/or reject AGENCY’s individual guards in accordance with the SYSTEM’s present criteria.

9.7      The SYSTEM shall have the right to inspect the guards at any time to ensure the proper security of the personnel, materials and equipment within its premises.  Likewise, the SYSTEM’s authorized representative shall have the authority and prerogative to conduct inspection and impose disciplinary actions for any violation(s) committed by the AGENCY’s guards, provided in this contract.  The right of inspection by the SYSTEM shall not relieve the AGENCY from full responsibility for any inadequate security and protection of the SYSTEM’s personnel, premises and the contents thereof.

9.8     
The SYSTEM, for the purpose of implementing the operational aspects of this Contract, shall officially deal only with the Licensee as indicated in the License to Operate of AGENCY.


9.9      
The SYSTEM shall have access to records of payment of salaries and/or auditorial right over the payroll of the AGENCY.

9.10     The SYSTEM shall deduct the penalties for absences and tardiness of the security guards and other violations of the guards and of the AGENCY from the AGENCY’s monthly billing as provided in this contract.

ARTICLE X

PENALTIES FOR OFFENSES OR VIOLATION OF RULES

10.1     Without prejudice to its right to terminate this contract, the SYSTEM shall impose on the AGENCY penalties for violations of this Contract committed by the AGENCY as listed below:

	a. AGENCY failed to provide the required service vehicle as per Contract

b. AGENCY’s service vehicle is unserviceable

c. AGENCY provided a service vehicle but not in accordance with the Contract

d. AGENCY failed to issue firearms to posted guards.

e. AGENCY issued a firearm without license.

f. AGENCY issued a defective firearm to a posted guard.

g. AGENCY issued a firearm to a posted guard not owned or licensed in the name of the Agency.

h. AGENCY’s radio/communication equipment is defective or unserviceable.

i. AGENCY posted guard(s) that are not qualified as per Contract.

j. AGENCY failed to provide the required number of radios or communications equipment as required by the Contract

k. AGENCY issued a firearm of lower caliber than required by the Contract.

l. AGENCY failed to issue the required equipment required by the Contract, like metal detectors, power source, antenna, etc, or has issued, but defective
m. AGENCY has not issued any magazine or holster for extra ammunition


n. AGENCY has issued ammunitions short of the requirements as per Contract or has issued defective bullets.
	Deduction from the billing of P500.00 per vehicle per day.

Deduction from the billing of P500.00 per vehicle per day.

Deduction from the billing of P400.00 per vehicle per day.

Deduction from the billing of P200.00 per post per day.

Deduction from the billing of P150.00 per firearm w/o license per day.

Deduction from the billing of P150.00 per firearm per day.

Deduction from the billing of P100.00 per firearm per day.

Deduction from the billing of P100.00 per radio equipment per day.

Deduction from the billing of P100.00 per day per guard and removal of the guard from any detail upon receipt of SYSTEM’s notice.

Deduction from the billing of P100.00 per radio or communications equipment per day.

Deduction from the billing of P75.00 per firearm per day.

Daily deduction from the billing of P75.00 each for lacking or unserviceable equipment.

Deduction from the billing of P50.00 per magazine per day.

Deduction from the billing of P10.00 per unavailable ammo per day.


10.2     Without prejudice to its right to terminate this contract, the SYSTEM shall impose on the AGENCY penalties for offenses or violations as listed below, without prejudice to penalties as may be imposed by the Director General, Philippine National Police as provided for in Rule XVI, Administrative Sanctions of RA5487 as amended, and to the disciplinary sanctions that may be imposed on the individual erring guard by the SYSTEM.

OFFENSES





PENALTY

	a. Abandonment of Post

b. Posted Security guard found drunk; drinking intoxicating liquor or found under the influence of prohibited drugs while on duty.

c. Providing confidential information to unauthorized person(s)

d. Security guard firing or fired his firearm indiscriminately.

e. Posted security guard observed playing with his service firearm or allowed others to play or tinker with his firearm.

f. Security guard apprehended for alarm, scandal or disorderly conduct within the premises of the installation on or off duty.

g. Security guard engaging in mulcting or extortion activities.

h. Manifested/display discourteous or rude manner or failure to render appropriate respect or courtesy to the SYSTEM’s official or employee or visitor.

i. Security guard found sleeping on duty.

j. Security guard performing duty for more than twelve (12) hours without written permission from the SYSTEM.

k. Failure of the security guard to report to duty without prior notice.


l. Failure of the posted security guard to carry his license to exercise his profession as Private Security Guard.
	Deduction from the billing of P200.00 and termination of the guard’s service upon receipt of the written notice from the SYSTEM.

Deduction from the billing of P200.00 and termination of the guard’s service upon receipt of the written notice from the SYSTEM.

Deduction from the billing of P100.00 and termination of the guard’s service upon written notice from the SYSTEM.

-do-

-do-

-do-

Deduction from the billing of P100.00 per incident and termination of the guard’s service upon receipt written notice from the SYSTEM.

-do-

-do-

Deduction from the billing of P100.00 per violation

Deduction from the billing of P100.00 per incident of failure to report to duty.

Deduction from the billing of P50.00 per incident.


10.3     MISCELLANEOUS
-
The following violations or deficiencies shall be penalized with deductions from the billings in the amount of P25.00 for 1st offense; P50.00 for 2nd offense; and P100.00 for 3rd offense; and for the 4th offense, termination of service of the security guard, to wit:

a. Security guard smoking while on duty,

b. Security guard reading newspaper, comics and other unofficial reading materials while on duty,

c. Security guard sporting the non-regulation haircut, beard/mustache or not in proper uniform while on duty,

d. Security guard engaging in prolonged or unnecessary conversation over the telephone or with visitors/employees while on duty,

e. Security guard without whistle, night stick and flashlight while on night duty and raincoat/umbrella during bad weather conditions; and

f. Late in reporting to formation prior to posting.

10.4     
The SYSTEM in its desire to instill discipline, improve fitness and professionalism among the security guards may formulate and implement a system of reward and punishment supplementing and/or independent of the offenses and penalties provided in this Article.

10.5      
The SYSTEM shall inform the AGENCY of any offense, or violation of rules, name of guard apprehended, time and date of apprehension.  Apprehension reports shall be signed by apprehended party and apprehending party.

ARTICLE XI
RIGHT OF SYSTEM TO TERMINATE CONTRACT

11.1      
It is expressly understood herein that the relationship of the AGENCY with the SYSTEM is based purely on the trust and confidence of the latter in the former, and that the SYSTEM shall have the right to terminate the Contract in case of loss of said trust and confidence in the AGENCY, upon thirty (30) days prior written notice thereof to the AGENCY.

11.2     
The SYSTEM shall have the right to terminate the Contract after thirty (30) days written notice therefore to the AGENCY on the following grounds:

a. When AGENCY guard has willfully and intentionally or through negligence caused the death of, or has inflicted serious physical injury on any person or any AFP-RSBS personnel inside the SYSTEM premises while on official duty.

b. When AGENCY guard has willfully and intentionally or through negligence caused irreparable damage to the prestige or any vital interest of the SYSTEM, great destruction of the SYSTEM’s properties and equipment, or great economic loss by personal participation or non-performance of his duties and responsibilities.

c. When AGENCY violated other obligation required under this Contract and refused to comply and/or remedy the violation within three (3) days from commission of violation.

d. When AGENCY fails to pay the salaries of any guard in accordance with Annex “A” of the contract for two consecutive billing periods without just cause.

e. When upon result of the audit findings, the SYSTEM finds the AGENCY resorting to unauthorized, illegal, involuntary and unreasonable deductions, resulting to short and underpayment of salaries of guards thereby affecting their state of morale and efficiency.

f. When SYSTEM finds the AGENCY to have failed in their obligation to any of its guards based on the agency’s contract with AFP-RSBS, thus, affecting the state of morale and efficiency of the entire force.

g. When AGENCY increased or decreased the number of guards without written approval of the SYSTEM.

11.3     
The SYSTEM as its interest may require, shall have the right to cancel or terminate the award of this Contract when the AGENCY, upon written notice, fails to comply any or all of the following, before the initial posting:

a. Present physically to the SYSTEM all the equipage requirement under this Contract, including the list of names of security guards to be posted; and/or

b. Provide the performance bond as required under this Contract within the reasonable period prescribed by the SYSTEM.

11.4     The SYSTEM may, without incurring any liability, and whenever its interest may require, terminate the contract in whole or in part, at any time, at its convenience by written notice sent to the agency.  The notice of termination shall specify that such termination is for the System’s convenience and state the extent to which performance becomes effective.

ARTICLE XII
WARRANTY CLAUSE

The AGENCY hereby warrants that it or its representative has not offered or paid, directly or indirectly, any government officer and/or any SYSTEM official or employee any consideration or commission for the Contract nor has it or its representative exerted or utilized any corrupt or unlawful influence to secure or solicit this Contract for any consideration or commission; that the AGENCY will not subcontract any portion or portions of the scope of work of the Contract awarded; that if any commission is being paid to a private person, he shall disclose the name of said person and the amount being paid; and that any violation of this warranty shall constitute a sufficient ground for the rescission or cancellation of this Contract or the reduction from the contract price of the consideration or commission paid without prejudice to the filing of civil or criminal action under the Anti-Graft Law and other applicable laws against the AGENCY and/or his representative and the SYSTEM’s official/employee.

ARTICLE XIII
SEPARABILITY CLAUSE
If any term of condition of this Contract is held invalid or contrary to law, the validity of the other terms and conditions hereof shall not be affected thereby.

ARTICLE XIV
VENUE OF ACTION AND COURT LITIGATION

The parties hereto hereby agree that the venue of action for any cause or causes or action which may arise from this Contract shall be exclusively the proper court of Quezon City, Philippines only.

In case of Court Litigation arising out of any violation of the terms and conditions of this Contract by the AGENCY, or may be caused arising therefrom, the amount of twenty percent (20%) of the value of the award made by the Court shall be paid by the AGENCY to the SYSTEM as and by way of attorney’s fees and other expenses of litigation but in no case shall such amount for attorney’s fees and other expenses of litigation be less than P50,000.00.

ARTICLE XV

LIQUIDATED DAMAGES


When the AGENCY fails to satisfactorily deliver the security services under this contract within the specified period, inclusive of duly granted time extensions, if any, the AGENCY shall be liable for damages for the delay and shall pay the SYSTEM liquidated damages, by way of penalty, in an amount equal to one-tenth (1/10) of one percent (1%) of the cost of the delayed services scheduled for every day of delay until such goods are finally delivered and accepted by the SYSTEM.


The SYSTEM need not prove that it has incurred actual damages to be entitled to liquidated damages.  Such amount shall be deducted from any money due or which may become due to the AGENCY, or collected from any securities or warranties posted by the AGENCY, whichever is convenient to the SYSTEM.  In no case shall the total sum of liquidated damages exceed ten percent (10%) of the total contract price, in which event the SYSTEM shall automatically terminate the contract and impose appropriate sanctions over and above the liquidated damages to be paid.

IN WITNESS WHEREOF, the parties hereto have signed this presence on this ________ day of ___________________, ______, in Quezon City, Philippines.

AFP-RETIREMENT & SEPARATION 


  RADAR SECURITY AND WATCHMAN  
           BENEFITS SYSTEM



                       AGENCY, INC.
        (SYSTEM)





             (AGENCY)

By:




     

    By:

      MAXIMO G. CARO



           REYNALDO O. VERGARA 
                  Acting President/EVP-COO


    

  President/Gen. Manager 

SIGNED IN THE PRESENCE OF:

 
________________________________

________________________________

ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES    )

QUEZON CITY                                    ) S.S.


BEFORE ME, a Notary Public for and in Quezon City this ___________day of ____________________, personally appeared the following persons with their valid government identification, to wit:



NAME                                 
VALID GOV’T. ID                           DATE/PLACE ISSUED
MAXIMO G. CARO 


Driver’s License No. C05-84-028374
      29 May 2014 – Q.C.
REYNALDO O. VERGARA 

      SSS ID No. 03-56518055
known to me and to me known to be the same persons who executed the foregoing instrument and they acknowledged to me that the same is their free and voluntary act and deed as well as the free and voluntary and deed of the entities represented therein.


This instrument wherein the acknowledgement clause is written and signed by the parties and their instrumental witnesses on each and every page hereof, sealed with my notarial seal, pertains to a Contract for Security Services.


WITNESS MY HAND AND SEAL on the date, year and place first above written.





NOTARY PUBLIC

Doc. No. ________;

Page No. _______;

Book No. _______;

Series of 20_____ 











         Annex “A”

CONTRACT FOR SECURITY SERVICES

BY & BETWEEN

AFP-RETIREMENT & SEPARATION BENEFITS SYSTEM

and

RADAR SECURITY WATCHMAN AND SECURITY AGENCY, INC.
The monthly rate per agency guard for twelve (12) hour duty shall be as follows:

	CATEGORY
	RATE

	Regular Security Guard
	P 21,623.86


The primary breakdown (guard/agency sharing) of the said monthly rate shall be 

	 
	REGULAR

	 
	GUARD

	Amount Due to Guard
	P  18,474.22

	Amount Due to Agency
	        1,944.59

	Value Added Tax
	233.35          

	                                TOTAL
	P  20,652.16


Further breakdown of amount due to Government shall be:

	 
	REGULAR

	 
	GUARD

	SSS Premium (Employer's Share)
	    P  736.70

	Philhealth Contribution
	            125.00

	State Insurance (ECC)
	10.00

	Pag-ibig Premium
	100.00

	                                     TOTAL
	P  971.70


AFP-RETIREMENT & SEPARATION 


  RADAR SECURITY AND WATCHMAN  
           BENEFITS SYSTEM



                       AGENCY, INC.
        (SYSTEM)





             (AGENCY)

By:
      (sgd)



     

    By:   (sgd)
MAXIMO G. CARO



           REYNALDO O. VERGARA 
                   Acting President/EVP-COO



    
 President/Gen. Manager 












Annex “B”

CONTRACT FOR SECURITY SERVICES

BY & BETWEEN

AFP-RETIREMENT & SEPARATION BENEFITS SYSTEM

and

RADAR SECURITY WATCHMAN AND SECURITY AGENCY, INC.
The Security Force and equipage to be provided to the SYSTEM are as follows:

	SECURITY FORCE CATEGORY
	Rate/Guard
	No. of Guards

	    Regular Security Guard
	P21,623.86
	Twenty One (21)


	VEHICLES/EQUIPMENT

	Equipage (No. of Firearms)
	1. Four (4) .38 caliber revolvers or 9mm caliber pistols

2. Four (4) 12-gauge shotguns

Note: with standard round of ammunition.



	Service Vehicles (No. of units)                      
	1. One (1) motorcycle with sidecar

2. Eight (8) bicycles



	Telecommunication Equipment (No. of units)                                                                                                                                      
	1. One (1) base radio with charger (registered with NTC)

2. Eight (8) handheld radios (registered with NTC)

3. Two (2) cellular phones with loads (registered with NTC)



	Others                                                              
	1. Two (2) temporary outposts (2m x 2m minimum)

2. Complete set of uniform/s and other paraphernalia necessary in the performance of their duties.




Effectivity:
16 August 2015


Any subsequent addition or reduction in the number of security guards and equipage mentioned above shall be amended only in this Annex “B” of the Contract.

AFP-RETIREMENT & SEPARATION 


  RADAR SECURITY AND WATCHMAN  
           BENEFITS SYSTEM



                       AGENCY, INC.
        (SYSTEM)





             (AGENCY)

By:
        (sgd)



     

    By:  (sgd)
    MAXIMO G. CARO



           REYNALDO O. VERGARA 
                       Acting President/EVP-COO




  President/Gen. Manager 

________________________


REYNALDO O. VERGARA





_____________________


MAXIMO G. CARO
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REYNALDO O. VERGARA
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MAXIMO G. CARO





________________________


REYNALDO O. VERGARA
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